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    M I N U T E S

OF THE MEETING

OF THE

ZONING BOARD OF APPEALS 

INCORPORATED VILLAGE OF MALVERNE

    June 11, 2026

 7:00 p.m.

     PRESENT:     

BENJAMIN TRUNCALE, JR., CHAIRMAN 

     BRUCE MAWHIRTER,              MEMBER              

MARYANN HANSON,               MEMBER 

JOHN TULLEY, MEMBER 

NICHOLAS FEIHEL,              MEMBER 

Also Present:  

     Kevin Walsh - Village Attorney 

 Louis Santora - Building Superintendant 
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MEMBER MAWHIRTER:  Good evening, 

everyone.  

If we can stand for the Pledge.  

(Whereupon the Pledge of Allegiance was 

recited.)

MEMBER MAWHIRTER:  Good evening, 

everybody.  Welcome to the June 11th Zoning 

Board meeting.  

So the first case we are going to call 

is 24 Audrey Court, Germin Robinson.  

If you can step up and state your name 

for the record. 

MR. DEVITO:  Joseph Devito, 

representing Germin Robinson.  

MEMBER MAWHIRTER:  If you can explain 

the variance you are seeking. 

MR. DEVITO:  The homeowner had created 

a patio and retaining wall when he bought the 

house, somewhat unknowing about permits and 

zoning rules.  And he's been trying to rectify 

it for some time, and requested that I help him 

with it.  

I understand he did it because the 

properties adjacent and behind are at different 

levels, and there was a lot of mud and debris 
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slipping in under the fences into his yard, and 

that's why he created the patio all the way to 

the fence line, which apparently is against the 

zoning rule.  

So we humbly ask if it's possible to 

allow this to be, otherwise we will have to 

seek a variance.  

MEMBER MAWHIRTER:  Anyone on the Board 

have any questions?  

MEMBER FEIHEL:  It says -- the survey 

shows drainage on the patio.  Do those drain to 

a drywell?  

MR. DEVITO:  Yes, that's my 

understanding.  I wasn't involved in the 

original construction, but my understanding is 

there are drywells underneath that were created 

specific to the size of the patio and to help 

possible overflow still from the neighbors' 

yards.  

MEMBER MAWHIRTER:  So it looks like by 

the plans you are at a lower point, so you are 

taking water in. 

MR. DEVITO:  Definitely a lower point.  

Especially the house behind, which is quite a 

bit higher, so they put the retaining walls 
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there as well.  

MEMBER MAWHIRTER:  Does any other 

member have any questions?  

MEMBER TULLEY:  No. 

MEMBER MAWHIRTER:  Does anyone in the 

public wish to make any comment?  

(Whereupon, there was no response.) 

MEMBER MAWHIRTER:  Any Board member 

want to present a motion?  

MEMBER TULLEY:  I make a motion to 

accept the variance.  

MEMBER HANSON:  Second it.  

MR. WALSH:  Do you want to qualify 

those motions by making sure -- the gentleman 

wasn't certain of the drainage, that the 

drainage satisfies the building department, 

existing drainage, and if it does not then the 

building department can require additional 

drainage to be recognized.

MEMBER TULLEY:  I'll amend it and 

accept the variance with the fact that there 

are drainage for and into a drywell, otherwise 

it will be revisited. 

MR. DEVITO:  May I understand, the 

building department will come and verify the 
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proof of the drainage to approve?  

MR. SANTORA:  Yes.  

MR. DEVITO:  Conditional.  

MR. SANTORA:  We will get into it, this 

is just a variance for permits, so we'll talk 

about that during the permitting phase. 

MEMBER MAWHIRTER:  Do we want that 

added onto any drawings?  

MR. SANTORA:  Yeah, that will be a part 

that I will be asking for additional 

information.  

MEMBER MAWHIRTER:  Okay, thank you.  

So we have a motion.  

Second?  

MEMBER HANSON:  Second. 

MEMBER MAWHIRTER:  All in favor?  

(Chorus of ayes.)

MEMBER MAWHIRTER:  Opposed?  

(Whereupon, there was no response.) 

MEMBER MAWHIRTER:  Congratulations! 

MR. DEVITO:  Thank you so much.  Have a 

good evening, everyone.  

MEMBER TULLEY:  You too.  
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MEMBER MAWHIRTER:  The next case is 

Joseph and Melissa Cipolla, 84 Morris Avenue.  

Good evening.  

MS. CIPOLLA:  Hi.  

MEMBER MAWHIRTER:  State your name and 

address. 

MS. CIPOLLA:  Melissa Cipolla, 84 

Morris Avenue.

MEMBER MAWHIRTER:  If you could explain 

to us the variance you are seeking.

MS. CIPOLLA:  Sure.  

We've added a portico to the front of 

the house.  Our contractors at the time didn't 

mention anything to us about obtaining a 

permit.  It was only until we got the stop work 

order and brought it to their attention that 

they advised us they had thought that it was 

just additional roof.  We were having our roof 

done at the time, so they thought that it was 

just included under roofing work.  

MEMBER MAWHIRTER:  So when you added 

this, you added just the structure itself with 

the steps and the porch already existing?  

MS. CIPOLLA:  Correct.  

MEMBER HANSON:  So were you just 
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reroofing that part or were you -- 

MS. CIPOLLA:  We were doing the entire 

roof.  And then during the process of the roof 

we asked to add the portico.  

MEMBER HANSON:  So you added the 

portico?  

MS. CIPOLLA:  Correct.  

MEMBER TULLEY:  The stoop was existing?  

There was a stoop there, right? 

MR. CIPOLLA:  Correct.  

MS. CIPOLLA:  Yes.  

MEMBER TULLEY:  Thank you.  

MR. WALSH:  I don't have any questions.  

MEMBER MAWHIRTER:  Anyone in the public 

wish to comment on this application?  

(Whereupon, there was no response.) 

MEMBER MAWHIRTER:  In light I think of 

the existing steps and stoop that were 

preexisting, and the fact that the new 

construction doesn't seem to exacerbate a 

preexisting condition and setback, I look at 

this as being a di minimus issue.  

MEMBER HANSON:  Right.  

MEMBER MAWHIRTER:  So at this point, if 

there is no other comment, we can entertain a 
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motion.  

MEMBER HANSON:  Sure.  

MEMBER TULLEY:  I'll make the motion to 

accept the variance for the portico. 

MEMBER MAWHIRTER:  Is there a second?  

MEMBER FEIHEL:  Second. 

MEMBER MAWHIRTER:  All in favor?  

(Chorus of ayes.) 

MEMBER MAWHIRTER:  Opposed?  

(Whereupon, there was no response.) 

MS. CIPOLLA:  Thank you.  

MR. CIPOLLA:  Thank you.  Appreciate 

it.  

MEMBER HANSON:  It looks pretty.  

MS. CIPOLLA:  Thank you.  

MR. CIPOLLA:  Now we know if we are 

doing anything we are going to Lou first.  

MEMBER TULLEY:  Talk to Lou and talk to 

Mary Kate.  

MS. CIPOLLA:  Thank you.  Have a good 

evening.  

MEMBER MAWHIRTER:  Have a good night.  
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MEMBER MAWHIRTER:  Next one is 40 Doris 

Place, Ronnie Mahase.  

Good evening.  State your name and your 

address. 

MR. MAHASE:  Ronnie Mahase, my wife 

Nonawatie Mahase, and we are at 40 Doris Place 

in Malverne.  

We are looking to add a five foot 

semi-open fence in place of our bushes over 

there.  The reason being is because it's just 

for the safety and security.  What happens is 

we have a dog and we have some new small kids 

there.

MS. MAHASE:  They run through the 

bushes.  

MR. MAHASE:  Our dog is actually a very 

friendly dog, so he has a habit of going 

through the fence, he likes other people.  

MS. MAHASE:  The baby follows him 

through the bushes. 

MR. MAHASE:  He likes other people and 

he likes other dogs.  

Unfortunately he already ran through 

the bushes and he got bit and, you know, we 

just want to make sure.  
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And we like the greenery, and we are 

willing to, you know, comply with everything, 

put it a foot back, make sure that there's a 

angle at the driveway.  

MS. MAHASE:  Mostly for safety reason.  

Because, unfortunately, our backyard is to the 

side of our house. 

MR. MAHASE:  Not to the back.  Actually 

to the main road.  

MS. MAHASE:  Coming off of the main 

road.  Being in the backyard is coming off of 

the road, so it's a safety issue for us.  So 

that's the only reason we request the fence.  

CHAIRMAN TRUNCALE:  Is there any reason 

why you can't put it behind the bushes?  Would 

you be willing to maintain the bushes and put 

the fence behind?  

MS. MAHASE:  Yeah, we plan on -- 

because it takes up a lot more of our space in 

the backyard, but we plan -- 

CHAIRMAN TRUNCALE:  Don't you use the 

other side as your backyard?  

MS. MAHASE:  Which side?  

MR. MAHASE:  There is no really 

backyard, it's on the two sides of our house, 
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so one side is at the corner and then the other 

side is -- 

MS. MAHASE:  What we really use. 

MR. MAHASE:  We are planning on doing 

the same type of fence that our neighbors have, 

they put up same one, five foot semi-open, just 

to match it, nothing to be off.  

MS. MAHASE:  We plan on keeping the 

greenery a foot away and, you know, planting 

some other trees.  

CHAIRMAN TRUNCALE:  I'm sorry, I'm 

trying to understand.  

MS. MAHASE:  In the corner and front of 

it, put like the Lillies in the bottom just to 

keep the greenery.  

MEMBER FEIHEL:  Are you going to remove 

the hedge?  

MS. MAHASE:  Remove the hedge, keep the 

fence, like, some smaller bushes in the front 

of it, just to keep the greenery. 

CHAIRMAN TRUNCALE:  You are willing to 

put bushes in front?  

MS. MAHASE:  Smaller ones.  

CHAIRMAN TRUNCALE:  Along the whole 

length of the fence?  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mahase, 40 Doris Place - June 11, 2026

mkw

12

MS. MAHASE:  Yes. 

MR. WALSH:  How many feet do you think 

you need to do that?  I don't vote, but I know 

the issues and I ask questions.  

Because I think one of the things is 

that the monotony of a white fence going as far 

as it is, you seem conscious of wanting some 

greenery in front of yours.  How far back do 

you need to put small bushes in there that you 

feel comfortable with?  

MS. MAHASE:  I think the one feet away 

should be good enough.  

MEMBER HANSON:  A foot you can't put 

bushes. 

MR. WALSH:  You couldn't put a bush in 

front of your neighbor's.  The picture you gave 

us, looking at it, you can never put a bush in 

front of your neighbor's fence.  So when you 

say a foot, you can't put a bush in there.  

That's why it's being asked.  

CHAIRMAN TRUNCALE:  Would you be 

willing to set it back further so that you 

could facilitate putting some -- 

MR. MAHASE:  It's going to look off our 

neighbor's fence, and that it's just -- 
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MS. MAHASE:  Look off.  

MR. MAHASE:  We're trying to keep the 

same.  

MS. MAHASE:  Keep it the same beauty, I 

don't want it to look off on that block.  

MR. WALSH:  I think the Board's concern 

is the same.  And the question really becomes, 

what are the streets supposed to look like if 

they become a series of fences running along 

them monotonously, they become what you just 

don't want in a community.  

I know -- I think the Board understands 

your need to get the most space you can get, 

you need also to make it a fence so that it 

keeps the dog in. 

MR. MAHASE:  And kids. 

MR. WALSH:  If it's less monotonous, 

meaning it's more individualized with the same 

type of fence but another foot or two in there 

to get to -- to be able to meaningfully plant 

something, it might look better, I'm raising 

it.

CHAIRMAN TRUNCALE:  What's the depth of 

the existing hedges, how deep?  

MR. MAHASE:  Depth?  
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CHAIRMAN TRUNCALE:  How deep are your 

hedges, the existing hedges?  

MR. MAHASE:  They are, like, maybe, 

like, a little wider than that table.  

CHAIRMAN TRUNCALE:  So if you were to 

put the fence on the other side of the 

hedges -- 

MS. MAHASE:  They are not that much.  

CHAIRMAN TRUNCALE:  They're not that 

much?  

MS. MAHASE:  Maybe like this.  

CHAIRMAN TRUNCALE:  If we were to ask 

you to put the fence behind the hedges you are 

really not losing all that much space 

admittedly because you said it's about that 

wide.  

MS. MAHASE:  I know but, again, it's 

going to look off with the neighbor's fence.

CHAIRMAN TRUNCALE:  But you are not 

even going to see it behind the hedges.  

MR. MAHASE:  Our hedges are big, they 

are wide, all right, because we have to cut in 

the front of it, then we have to go behind it 

to cut and then we have to stand up on the 

ladder to cut the top.  She is saying the wrong 
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thing.  

CHAIRMAN TRUNCALE:  You are going to 

pay for that later, I'm sure.  

MR. WALSH:  I agree with you from the 

pictures, those are thick hedges.  I don't 

think the Board is necessarily looking to keep 

it.  

But the Board member was asking because 

you are going to plant something anyway, why 

aren't they going to be the planting.  If you 

say they are too wide, then the question you 

are up to is, what kind of setback would you 

need to put some -- you'll still see the fence, 

I know you are not going to do the type of 

hedges, but some plants that will grow.  

MS. MAHASE:  Something smaller, much 

smaller, but keep the greenery. 

MEMBER MAWHIRTER:  Practical standpoint 

too, if you are going plant anything a foot, 

you are pretty much limiting yourself to a 

flower.  

MS. MAHASE:  Yes, like Rose bushes that 

will go and kind of cover it or, you know, the 

Lillies that come back every year, they grow 

wide. 
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MR. WALSH:  I think you need more than 

a foot, I do think that.  I don't know.  I 

plant Roses, and I think that's a great idea if 

you get enough sun there, but you do need a 

little more than a foot though.  I think you 

need two feet to do that.  

MEMBER TULLEY:  Two feet on it?  

MEMBER HANSON:  Three.  

MEMBER MAWHIRTER:  Three?  

MEMBER HANSON:  I am a big gardener, 

you need three feet. 

MEMBER MAWHIRTER:  Would you be willing 

to move the fence back three feet and give you 

that planting bed, three foot planting bed?  

MR. MAHASE:  Do you by any chance have 

a picture of what it looks like with our 

neighbor's fence?  

CHAIRMAN TRUNCALE:  Yes, we do. 

MR. WALSH:  We are looking at the 

picture you gave us.  

MR. MAHASE:  Right.  So I just want it 

to match and look nice.  You know, we have to 

move it back, and then make it like that, it 

looks off.

MEMBER TULLEY:  Yeah, but you'll have 
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the bushes there, you won't see it.  You are 

saying you are putting bushes there, you won't 

see that, right?  

MR. MAHASE:  I think more like plants.  

MEMBER TULLEY:  We just went from 

bushes to plants.  

MEMBER HANSON:  I think the real 

problem here is, nobody wants to see a big 

white wall going across, almost the whole 

block.

MS. MAHASE:  Exactly.  

MEMBER HANSON:  And right now if I was 

you, I would put that fence behind these 

hedges.

MEMBER TULLEY:  Cut the hedges down, 

that's fine.  

MEMBER HANSON:  Cut the hedges a little 

neater, put the fence behind them, and call it 

a day.  That looks pretty now without this 

white solid wall, you know.  We strive to keep 

the beauty of a small village.  

MS. MAHASE:  That's why we moved there, 

we love the greenery.  If you see the other 

side of our yard, it's all greenery.  

MEMBER HANSON:  Right.  But now you are 
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seeing a solid white wall.

MS. MAHASE:  It's the kids, that's the 

only reason why, I feel like I can't leave them 

in the backyard.  

MEMBER HANSON:  But you could leave 

them in the backyard with it in front of the 

hedges, it's not going to make a difference of 

leaving them in the yard. 

MR. WALSH:  The width of your property 

is 73 feet, if you take three feet of it, you 

are taking still 70 feet.  I don't know if that 

is the issue.  I know you want the most space 

you can get.

MS. MAHASE:  Yeah, and I just want to 

keep the outside the same as the neighbors, so 

it will look uniform, that's all.  

MEMBER TULLEY:  It's not going to look 

uniform, it's going to look like a wall.  

MEMBER MAWHIRTER:  One of the other 

things we were looking at is similarity and 

dissimilarity and just too much similarity.  

Don't take this the wrong way, it's like a 

monotony, I don't mean to use the word 

monotony, but it's just a solid white wall.  So 

we are trying to break that up a little bit.  
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So that's I think where the Board members are 

coming from in their comments.  

MEMBER TULLEY:  The other thing is 

where the driveway is we need a cut, an angle 

cut.

MS. MAHASE:  That's fine, we are 

willing to do that, we are totally open with 

that.  

Are you guys okay if we do Rose bushes 

along the wall, that will kind of cover it and 

leave a lot of space?  

MEMBER MAWHIRTER:  What you choose to 

plant, that's up to you.  

CHAIRMAN TRUNCALE:  I don't think a 

foot is going to be enough to have a Rose bush 

to thrive. 

MR. WALSH:  You want to match that 

fence up to the other fence.  We are looking at 

the picture of that other fence -- 

MS. MAHASE:  Is there a way for you 

guys to come out and look at it?  It's a lot of 

space when you look at it.

MEMBER HANSON:  I looked at it already. 

MR. WALSH:  We're talking about a foot 

of the property of a 73 foot width property, a 
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foot that we are discussing.  

There has to be something more than you 

are discussing, it doesn't seem like it should 

be much of a discussion at this point on that.  

I don't know, unless you are telling 

me, no, no, it's too much for a Rose bush or 

something, or we're missing something.  I feel 

like I'm missing. 

MR. MAHASE:  I know there is some that 

grow along the fence and it kind of grows over 

it.

MS. MAHASE:  Listen, I appreciate you 

guys.  I love the greenery, I'm willing to do 

whatever to kind of cover it, I want to keep it 

together with my neighbor the same way, and if 

we can't do that then I understand.  But I'm 

willing to plant a tree on the inside to kind 

of cover it, have those vine trees to cover it, 

but if it's not going to look uniform as the 

outside -- I mean I spoke to my neighbor as 

well, and she is willing to plant trees.  You 

know, like, when I say trees, like the small 

trees kind of have uniform, she was willing to 

do that with me as well.  

MEMBER MAWHIRTER:  You would be placing 
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them behind the fence?  

MS. MAHASE:  No, she was going to do in 

the front. 

MEMBER MAWHIRTER:  Not a tree in the 

front of them a foot wide.

MS. MAHASE:  The little Lillies, that 

doesn't grow much, and they grow wide.  

MEMBER HANSON:  You still see the white 

wall.  I think you're missing the point.  It's 

going to be one huge white wall.  And I know 

the two homes, it takes up more than half the 

block, so that's our point.  Right now it looks 

pretty with the bushes there and their fence 

next door, and Lillies are not going to hide 

the white wall.  

MS. MAHASE:  What about the trees 

behind it with the vine coming over it?  

MEMBER TULLEY:  Still a white wall.  

MEMBER HANSON:  I mean I'm fine with 

you doing a fence behind the bushes, but not up 

further.  

MEMBER TULLEY:  What do you want the 

setback to be?  

MEMBER MAWHIRTER:  I think we're asking 

if you can come to some compromise and agree to 
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set the fence a little further back so we break 

up a single large white fencing, plus I think 

you will be happier with a wider planting 

strip.  It won't limit you to something small, 

you can be a little more creative and plant 

some additional plants in there.  

I think we're looking for you to come 

to a compromise so the Board members can 

support a vote for that.  

MS. MAHASE:  Okay.  

MEMBER MAWHIRTER:  Would you be willing 

to set the fence back three feet?  

MS. MAHASE:  Sure.  I mean if that's 

all we can get.  

MEMBER TULLEY:  Okay.  

CHAIRMAN TRUNCALE:  We're still going 

to need an angle, right? 

MEMBER MAWHIRTER:  Yeah.  

And then also at the driveway we have 

to do the sight triangle because you do have 

that driveway, we don't want to block the view 

of someone backing out.  

That was another condition from the 

original neighbor, you see that on their side, 

and it's strictly for safety reasons.  
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MR. WALSH:  See, here's the issue, and 

this is what the difficulty is procedurally in 

a Board meeting, it's your application, you 

don't have to pull it back, you don't have to 

compromise, you don't have to do anything.  If 

you want to change the application because you 

sense that it's in your best interests to do 

it, then you have to actually say, I'm willing 

to change my application, I'm willing to either 

put the fence on the inside, which I think you 

don't want to do because that would create big 

problems, or we're willing to accept the three 

foot setback and we will put some plantings in 

the front.  That would have to be your request 

of the application, because the Board can't 

impose it on you, because you are entitled to a 

decision on what you submitted.  Unfortunately 

you don't want to hear that decision because I 

think they are giving you an idea what might 

happen with it.  You will have to kind of take 

the lead, and we know you are not joyfully 

doing so, but you need to be able to take the 

lead and say we are willing to amend our 

application to set the fence back three feet 

from the property line, to do plantings between 
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the sidewalk and the fence, and they are your 

choosing as to height, but they will just be 

plantings.  

And then the question is do you want -- 

where would the sight triangle be, which you 

don't have now because you have that shrubbery 

there, right?  

MEMBER HANSON:  Yes.  

MR. WALSH:  So you want an angle to 

protect the homeowner's driveway; is that 

right?  

MEMBER MAWHIRTER:  Yes.  

MR. WALSH:  You understand what that 

is?  

MS. MAHASE:  Yes.  

MR. WALSH:  So is that your 

application?  

MR. MAHASE:  I mean, does it have to be 

three feet, can it be two feet?  

MR. SANTORA:  What is a reasonable 

distance to plant something, two feet?  

MR. WALSH:  Here's why I say 

three feet, I do it for a couple of reasons.  

One is, I don't want it to look like a mistake 

that people just put the fence and missed the 
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other fence, because that's worse.  And it 

should be a conscious decision to leave enough 

room for reasonable plantings there.  

Three feet I know can get it done, and that's 

why I say three feet.  To argue over a foot 

there, it's somewhat strange to me, because you 

are getting 70 feet of a backyard straight 

across on a corner lot.  

MEMBER FEIHEL:  I still imagine you are 

gaining a foot or two from that hedge by 

setting it back.  

MR. MAHASE:  She's not going to be 

happy.  I mean if that's -- I wish it could be 

smaller. 

MR. WALSH:  Is your application to 

reduce and provide a three foot setback based 

on what was said?  

MR. MAHASE:  That's fine.  

MR. WALSH:  You said yes?  We have a 

record.  

MS. MAHASE:  Yes.  

MR. WALSH:  Okay.  Any other comments 

or questions?  

MEMBER TULLEY:  No.  

MR. SANTORA:  When you guys are ready 
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to decide, and if you do decide to go on their 

amended application, you want to put a 

condition that they have to put some kind of 

planting in front of the fence?  

MR. WALSH:  Condition would be 

plantings chosen by the owner on the street 

side of the fence.  

MR. SANTORA:  Plantings?  

MR. WALSH:  I don't think we want to 

pick the plantings.  

MR. SANTORA:  Well, something high, 

something that's there four seasons, 

generically like that?  

MR. WALSH:  That would be a question.  

MEMBER TULLEY:  I don't care what kind 

of plant it is.  

MR. WALSH:  What we've learned today, 

they care about what it looks like, and I don't 

think there is a danger they are not going to 

put good plantings there.

MEMBER TULLEY:  True.  

MEMBER MAWHIRTER:  Just leave it as 

plantings selected by the owner. 

MR. WALSH:  Yes.  

CHAIRMAN TRUNCALE:  I'm fine with that.  
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MEMBER MAWHIRTER:  Anyone in the public 

have any comments or questions?  

(Whereupon, there was no response.) 

MEMBER MAWHIRTER:  Someone want to make 

a motion?  

MEMBER FEIHEL:  I'll make a motion to 

approve the variance as revised to a three foot 

setback from the property line with the 

homeowners chosen plantings and a sight 

triangle setback at the driveway and the side 

way.  

MEMBER MAWHIRTER:  Second? 

MEMBER TULLEY:  I'll second. 

MEMBER MAWHIRTER:  All in favor?  

(Chorus of ayes.) 

MEMBER MAWHIRTER:  Against?  

MEMBER HANSON:  Against.  

MEMBER MAWHIRTER:  Four in favor.  

MR. MAHASE:  Thank you.  

MS. MAHASE:  Thank you.  

MEMBER MAWHIRTER:  Have a good night.  
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MEMBER MAWHIRTER:  And the last case is 

11 Walker Street, Nickolas and Daniela 

Spillane.  

Good evening.  

MR. SPILLANE:  Good evening.  

MS. SPILLANE:  Good evening. 

MEMBER MAWHIRTER:  Please state your 

name and address.  

MR. SPILLANE:  I'm Nick Spillane, this 

is my wife Daniela, 11 Walker Street.  

MEMBER MAWHIRTER:  If you could explain 

your variance request. 

MR. SPILLANE:  We are looking to 

maintain and update a bathroom in our basement.  

Right now we bought the house as-is with the 

basement in the bathroom, and we're just 

looking to renovate it and bring it up to code.  

CHAIRMAN TRUNCALE:  You said basement 

in the bathroom, you meant -- 

MR. SPILLANE:  Bathroom in the 

basement.  

So we're just looking to update it and 

bring it up to code.  We are hopefully looking 

to start a family soon.  I think having a 

second bathroom is of necessity, and the rest 
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of the house outside of -- on the first floor 

we have our full bathroom and the second floor 

there is really not much infrastructure up 

there, so we kind of see the basement as that 

sole place that we can have the second bathroom 

as we continue to get settled in our new house.  

MEMBER MAWHIRTER:  And you had 

mentioned you purchased the house with the 

bathroom that's currently existing?  

MR. SPILLANE:  Yes.  

MS. SPILLANE:  Yes.  

CHAIRMAN TRUNCALE:  Lou, at the time of 

purchase, Lou, this doesn't get picked up in, 

like, the building department search?  

MR. SANTORA:  Well, it sort of did 

unofficially at the building department window, 

because they were doing research before they 

bought the house. 

MR. SPILLANE:  Our plan the entire time 

was, we didn't want to lose the house to fight 

the previous owner and everything, we really 

wanted the house, we kind of had to swallow our 

pride a little bit in what we felt was right 

and wrong, and with the idea that if everything 

worked out where we did get the house, we were 
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going to go and do the right things by Village 

code and everything like that.  So that's how 

we got here today.  

MEMBER HANSON:  Okay.  

MEMBER MAWHIRTER:  Does anyone have any 

questions?  

MEMBER TULLEY:  Well, the reason the 

town doesn't usually allow a full bath, 

including a shower, or a shower, is that people 

are too afraid that's going to be used for a 

tenant space, so generally that's why they are 

knocked down.  

You had one existing, which I 

understand, and for the purpose of what you 

want to do, I understand.  But to meet -- to 

stay within the code, we want to do, what's a 

special permit?  

CHAIRMAN TRUNCALE:  So what the Board 

does in other situations like this, like 

sometimes when somebody has a separate outside 

entrance to the basement, we will allow it with 

the caveat that you'd allow the building 

department, probably never, but be willing to 

allow us to do an inspection once a year to 

verify that you don't have an illegal 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Spillane, 11 Walker Street - June 11, 2026

mkw

31

occupancy.

MS. SPILLANE:  Definitely. 

MR. SPILLANE:  We completely understand 

that.  That's not our end goal or anything like 

that.  

It's mostly we have family from out of 

town that will hopefully come and stay from 

time to time, so that's our goal.  

CHAIRMAN TRUNCALE:  Sharing one 

bathroom could be tough.  

MS. SPILLANE:  We were also saying 

that.  So sometimes we are having a nice dinner 

and sometimes doesn't go the right way and he 

needs to run to the bathroom.  I don't know if 

that's on record, maybe not.

CHAIRMAN TRUNCALE:  You took it 

somewhere else.  She threw you right under the 

bus.  

MR. SPILLANE:  Yeah, no, we grew up in 

Franklin Square, a lot of this stuff is going 

on right now.  We honestly loved Malverne for 

the structure the Village provides and 

everything like that, so we want -- we are not 

looking to step outside those boundaries.  

CHAIRMAN TRUNCALE:  So her comments 
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aside, you took a route, but the answer is yes, 

you are willing to?  

MR. SPILLANE:  Yes.  

MS. SPILLANE:  Yes.  Inspection once a 

year, absolutely.  

MEMBER FEIHEL:  I think my only other 

concern is making an egress window well that's 

within the side yard setback a walkable cover 

for emergency services getting to the backyard. 

MR. SPILLANE:  Yes.  

MEMBER FEIHEL:  Obviously discuss that 

with your design professional that it in-swing 

instead of out-swing, that would be my only 

concern on that.  

MR. SANTORA:  Can I ask a question, I 

know your contractor is here, that egress 

window, you are going to build it out of 

concrete block, are you going to have a flat 

grate over it or anything?  

MS. SPILLANE:  Yes.  

MR. SPILLANE:  Yes. 

MR. SANTORA:  Three feet is really not 

three feet, they can walk over it, and the 

firemen, emergency services, so it will be 

really walked over, be a flat grate.
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MEMBER FEIHEL:  Not a plastic grate. 

MR. SPILLANE:  No, no.  

MEMBER FEIHEL:  Make it flat.  

MR. SANTORA:  Vinny doesn't do plastic.  

MEMBER MAWHIRTER:  Any other questions?  

MEMBER TULLEY:  No.  

MEMBER MAWHIRTER:  Counsel?  

MR. WALSH:  No, I'm good.  

CHAIRMAN TRUNCALE:  If you wanted to, 

you could say it was your cooking that was the 

problem.

MS. SPILLANE:  No, because then we 

would have trouble.  

MEMBER MAWHIRTER:  Someone want to make 

a motion?  

MEMBER HANSON:  I'll make a motion to 

pass the variance as written with refurbishing 

the three-piece bathroom in the basement. 

MEMBER MAWHIRTER:  Also with the added 

condition of the -- 

MR. WALSH:  Option of the Village to 

inspect up to once a year.  

MEMBER HANSON:  With the option of the 

Village to inspect. 

MR. WALSH:  Second one is the egress 
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window has a grille that's walkable.  

MS. SPILLANE:  Yes.  

MEMBER MAWHIRTER:  Second on that?  

MEMBER FEIHEL:  Second. 

MEMBER MAWHIRTER:  All in favor?  

(Chorus of ayes.) 

MEMBER MAWHIRTER:  Opposed?  

(Whereupon, there was no response.) 

MEMBER MAWHIRTER:  Congratulations!  

MS. SPILLANE:  Thank you so much. 

MR. SPILLANE:  Thank you.  

MEMBER MAWHIRTER:  Motion to close?  

MEMBER TULLEY:  Motion. 

MEMBER MAWHIRTER:  Second?  

MEMBER HANSON:  Second. 

MEMBER MAWHIRTER:  All in favor?  

(Chorus of ayes.) 

MEMBER MAWHIRTER:  Opposed?  

(Whereupon, there was no response.) 

(Whereupon, the Zoning Board of Appeals 

hearing was concluded and stood adjourned.)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mkw

35

   C E R T I F I C A T I O N

  I, Mary Kate Waldron, Court Reporter, within   

and for the State of New York, do hereby certify that I 

have reported the proceedings, that it is a true and 

accurate transcription of my stenographic notes.

  I further certify that I am not related to 

any of the parties to this action by blood or marriage, 

and that I am in no way interested in the outcome of 

this matter.

  IN WITNESS WHEREOF, I have hereunto set my 

hand this 29th day of June, 2026.

_______________________________

MARY KATE WALDRON 


